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Sitzer/Burnett v. NAR
Federal Case – Missouri

Home sellers claimed real estate commissions 
inflated due to MLS Offer of Compensation Rule
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1. Eliminate and prohibit any requirement of offers of compensation in the MLS between listing brokers 
or sellers to buyer brokers or other buyer representatives.

2. Eliminate and prohibit MLS Participants, Subscribers, and sellers from making any offers of 
compensation in the MLS to buyer brokers or other buyer representatives.

3. Require the MLS to eliminate all broker compensation fields and compensation information in the MLS.
4. Require the MLS to not create, facilitate, or support any non-MLS mechanism (including by providing 

listing information to an internet aggregator's website for such purpose) for Participants, Subscribers, 
or sellers to make offers of compensation to buyer brokers or other buyer representatives.

5. Prohibit the use of MLS data or data feeds to directly or indirectly establish or maintain a platform of 
offers of compensation from multiple brokers or other buyer representatives.  Such use must result 
with the MLS terminating the Participant's access to any MLS data and data feeds.

6. Reinforce that MLS Participants and Subscribers must not, and MLSs must not enable the ability to 
filter out or restrict MLS listings that are communicated to customers or clients based on the existence 
or level of compensation offered to the cooperating broker or the name of a brokerage or agent.

7. Require compensation disclosures to sellers, and prospective sellers and buyers.
8. Require MLS Participants working with a buyer to enter into a written agreement with the buyer prior to 

touring a property

NAR MLS Rules – August 17!



• Amendment to representation agreements (TEMPORARY)

• Updated residential representation agreements and amendments

• SHORT FORM Residential Buyer/Tenant Representation Agreement

• Addendum to TREC Contract

• Updated broker compensation agreements

o Between Brokers

o Between Broker and Owner

Texas REALTORS Forms – June 24!
https://www.texasrealestate.com/members/legal-and-ethics/forms/form-changes/



TXR 2701 
Amendment to 
Representation 
Agreement 

NEW FORM



Paragraph 5

TXR 1101 EXCLUSIVE 
RIGHT TO SELL

Paragraph 11



TXR 1412, Seller’s 
Authorization to 
Disclose and 
Advertise Certain 
Information 



TXR 1404 
Amendment to 
Listing 



TXR 1417, Representation Disclosure 



TXR 1501, “Long Form”



TXR 1501, “Long Form”



TXR 1507 “Short Form”

NEW FORM



TXR 1505, 
Amendment to 
Buyer/Tenant 
Representation 
Agreement 



TXR 2406 
Addendum 
Regarding Brokers’ 
Fees

TXR 2401 Compensation 
Agreement Between Broker and Owner

TXR 2402 Compensation Agreement Between 
Brokers

NEW FORM
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TXR 2405 Referral Agreement Between Brokers

In Paragraph 3:

In Paragraph 4:
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TAKE AWAYS
• On June 24 all forms vendors will have these updated and new forms posted for your use. 

• You can use these updated and new forms even if your MLS has not removed cooperative compensation yet.

• Use TXR 2701 on August 17 to update any representation agreements that are on pre June 24 versions 

to ensure compliance with the new requirements.

• TREC contracts are not changing at this time. They may be updated later.

• All compensation for brokerage services you will receive needs to be clear and authorized by your client.

Legal Hotline 512-480-8200
www.texasrealestate.com

http://www.texasrealestate.com/
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